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water is a public trust resourcewater is a public trust resource
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Hawaii State ConstitutionHawaii State Constitution

The State has an obligation to protect, control and The State has an obligation to protect, control and 
regulate the use of Hawaiiregulate the use of Hawaii’’s water resources for the s water resources for the 
benefit of its people. benefit of its people. 

The legislature shall provide for a water resources The legislature shall provide for a water resources 
agency whichagency which……shall set overall water conservation, shall set overall water conservation, 
quality and use policies; define beneficial and quality and use policies; define beneficial and 
reasonable uses; protect ground and surface water reasonable uses; protect ground and surface water 
resources, watershed and natural stream resources, watershed and natural stream 
environments; establish criteria for water use priorities environments; establish criteria for water use priorities 
while assuring appurtenant rights and existing riparian while assuring appurtenant rights and existing riparian 
uses and establish procedures for regulating all of uses and establish procedures for regulating all of 
HawaiiHawaii’’s water resources.s water resources.

(Article XI, Section 7)(Article XI, Section 7)
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State Water CodeState Water Code
Hawaii Revised Statutes chapter 174C, Administrative Rules Hawaii Revised Statutes chapter 174C, Administrative Rules §§§§1313--167 to 13167 to 13--171171

It is recognized that the waters of the State are It is recognized that the waters of the State are 
held for the benefit of the citizens of the State.held for the benefit of the citizens of the State.

It is declared that the people of the State are It is declared that the people of the State are 
beneficiaries and have a right to have the beneficiaries and have a right to have the 
waters protected for their use.waters protected for their use.

((§§174C174C--2(b) HRS)2(b) HRS)
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Chapter 174C does not apply to:Chapter 174C does not apply to:

Concierge.comConcierge.com

Conservationreport.comConservationreport.com

hawaiistar.comhawaiistar.com Hawaii.govHawaii.gov

Coastal watersCoastal waters Reclaimed waterReclaimed water

GeothermalGeothermal
Atmospheric waterAtmospheric water
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Public Trust Public Trust 
PurposesPurposes

Environmental protectionEnvironmental protection

Domestic useDomestic use

Native Hawaiian traditional Native Hawaiian traditional 
& customary rights& customary rights

DHHL reservationsDHHL reservations



APCESE   September 13, 2011

Common law water rightsCommon law water rights

RiparianRiparian

CorrelativeCorrelative
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GWMA

Project Location

Designated Water Management Areas

Ground WaterGround Water

Surface WaterSurface Water
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Sustainable yieldSustainable yield meansmeans……

““the maximum rate at which water may be the maximum rate at which water may be 
withdrawn from a water source without withdrawn from a water source without 
impairing the utility or quality of the water impairing the utility or quality of the water 
source as determined by the commissionsource as determined by the commission””
HRS HRS §§174174--33





APCESE   September 13, 2011

InstreamInstream flow standard flow standard meansmeans……

““a quantity or flow of water or depth of water a quantity or flow of water or depth of water 
which is required to be present at a specific which is required to be present at a specific 
location in a stream at certain specified location in a stream at certain specified 
times of the year to protect fishery, wildlife, times of the year to protect fishery, wildlife, 
recreational, aesthetic, scenic, and other recreational, aesthetic, scenic, and other 
beneficial beneficial instreaminstream usesuses””
HRS HRS §§174174--33



Hydrology

Fish/Wildlife
Habitat

• Stream 
Channelizations

• Native Vertebrates 
• Invertebrates
• Invasive Species
• Recruitment
• Abundance
• Diversity
• Distribution
• Other

• Swimming
• Nature Study
• Fishing
• Boating
• Parks
• Other

• Diversions
• Domestic/Municipal 

Use 
• Agriculture 
• Industrial
• Present vs. 

Potential Use
• Economic Impacts
• Other

• Traditional and 
Customary Rights

• Taro Cultivation
• Appurtenant Rights
• Cultural Values
• Other

• Multiple Diversions 
on a Single Stream

• Other

• Present Use
• Potential Use
• Other

• 303(d) Impaired 
Waters 

• Total Maximum 
Daily Loads

• Land Use
• Other

• Boating
• Other

• Scenic Views
• Waterfalls
• Tourism
• Other

• Estuaries
• Wetlands
• Nearshore Waters
• Natural Area 

Reserves
• National Parks
• Other Protected 

Areas
• Other

• Median Flow
• Base Flow
• Pre-Diversion Flow 

Estimate
• Groundwater 

Interaction
• Surface-Water Use
• Ground-Water Use
• Other

Recreation Ecosystem
Maintenance Aesthetics

Navigation Water Quality Conveyance
of Water

Hawaiian
Rights

Non-Instream
Uses

Hydropower

InstreamInstream Flow Standard AssessmentFlow Standard Assessment
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Water Use PermittingWater Use Permitting

Water availabilityWater availability
ReasonableReasonable--beneficial usebeneficial use

Efficient & economicalEfficient & economical
No practical alternativesNo practical alternatives
No interference with any existing legal usesNo interference with any existing legal uses
Consistent with the public interest, state and county Consistent with the public interest, state and county 
land use plansland use plans

No interference with DHHL rightsNo interference with DHHL rights
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Surface Water PermittingSurface Water Permitting

Stream Channel AlterationStream Channel Alteration
Stream Diversion WorksStream Diversion Works
Stream Diversion Works AbandonmentStream Diversion Works Abandonment
IIFS AmendmentIIFS Amendment
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Ground Water PermittingGround Water Permitting

Well ConstructionWell Construction
Pump InstallationPump Installation
Well AbandonmentWell Abandonment
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alternative water sourcesalternative water sources



R-1 Facilities
R-2 Facilities
RR--3 Facilities3 Facilities
As of 9As of 9--88--11,  Source:  DOH11,  Source:  DOH



StormwaterStormwater --
Infrastructure Infrastructure 
Needs:Needs:

CollectionCollection
ConveyanceConveyance
TreatmentTreatment
StorageStorage
DistributionDistribution
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Commission on Water Resource Management
Website:  http://www.hawaii.gov/dlnr/cwrm

E-mail:  dlnr.cwrm@hawaii.gov


